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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),

BILASIPARA.

                                            

                                          GR 919 OF 2016

     U/S 447/323/294/506 I.P.C.

STATE OF ASSAM......................................................PROSECUTION SIDE.

      -Versus-

SRI SHAJAHAN ALI AHMED................................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution:- SRI SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence:-SRI TOFAZZAL HOQUE, Ld. Counsel.

                

EVIDENCE recorded on:-07.08.18, 11.07.19 & 21.09.19.

STATEMENT DEFENCE recorded on:-09.10.19.

ARGUMENT heard on:–14.11.19.

JUDGMENT delivered on:-20.11.19.                                           

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the ejahar filed by

Sri Moinal Hoque is that on 17.06.16 at about 5.00 PM the accused

entered  into  his  grocery  shop  and  destroyed  articles  therein.  The

accused assaulted him with fist, blows and kicks and also threatened to

kill him. Hence, he filed this case.

2. On  receipt  of  the  FIR,  Bilasipara  P.S  Case  No.592/16  u/s

448/325/506 I.P.C. was registered and investigated into. Subsequently

charge sheet was filed u/s 447/294/323/506 IPC against the accused.

3. After receipt of Charge-sheet cognizance was taken against the

charge sheeted accused under above-mentioned sections and then on
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appearance of the accused and after compliance with S.207 Cr.P.C and

on  hearing  ld.  Counsels  for  both  sides,  particulars  of  offences  u/s

447/323/294/506 I.P.C were read and explained to the accused to which

he pleaded not guilty and claimed to be tried.

4.                                     Points for Determination

I. Whether  the  accused  on  17.06.2016  at  about  5.00  PM

entered  the  shop  of  the  informant  at  Bilasipara  Ward  NO.2

(Ananda Nagar) under Bilasipara P.S. with intent to commit an

offence and thereby committed an offence punishable u/s 447

IPC?

II. Whether  the  accused  on  same  date,  time  and  place

voluntarily  caused  hurt  to  the  informant  and  thereby

committed an offence punishable u/s 323 IPC?

III. Whether  the  accused  on  same  date,  time  and  place

uttered  obscene  words  against  the  informant  and  thereby

committed an offence punishable u/s 294 IPC?

IV. Whether  the  accused  person  on  same  date,  time  and

place threatened the informant with life with intent to cause

alarm and thereby committed an offence punishable u/s 506

IPC?

5. To bring home the charge the Prosecution side examined 5(five)

witnesses and then accused was examined u/s 313 Cr.P.C. where he

stated that informant sells tobacco at his shop whereby he asked the

students present there not to use tobacco and then informant came

and assaulted him as this was causing him loss and then he filed a

case whereby this case was falsely filed. Defence denied to adduce

evidence.

6. Heard ld. Counsels for both sides. Perused evidences on record.

My decisions with reasons on the above framed points are as follows:-

GR 919 of 16   



3

                   DISCUSSION, DECISION AND REASONS THEREON

7. On perusal  of  evidence on record it  is  found that PW1 is the

informant as well as the sole victim, PW2 is neighbour of PW1, PW3 is

father of PW1, PW4 is the M.O ad PW5 is the I.O.

Here,  PW1 deposed that on 17.06.16 at 5 PM he was getting

ready to broom his shop. At that time the accused person was passing

by his grocery shop and started using obscene words against him and

threatened  him  to  kill.  He  retorted  back  saying  why  he  had  been

scolding  him,  hearing  which  the  accused  rushed  towards  him  and

punched on his face and one of  his teeth was dislocated.  He again

asked what was his problem and the accused then slapped on his face.

Then local people gathered and separated him. The accused then came

with stick to assault  him but due to intervention of local  people he

could not succeed. In the meantime accused ransacked some of the

goods  of  his  shop.  On  that  day  itself  he  filed  this  case.  In  cross-

examination he mainly stated that his house is half km away from the

accused. They were not in talking terms earlier. The accused is a school

teacher. He needed to pass by his shop to go to school. His shop was

opened in 2004. At that time his father was at Namaz; since he was

injured he can't say who from his family came to the spot. He came to

know that the kid of accused was playing ludo with others. Seeing that

the accused started scolding him. The accused has also filed a case

against him. Akbar, Ajibar and the small kids saved him. He denied the

fact that he was a member of MALTA and issued letter to accused and

on that matter there was a village meeting in which he had apologized

to accused and since then he had enmity with the accused. He denied

the  fact  that  when  the  accused  asked  him  not  to  sell  contraband

substance he assaulted him.  PW2 deposed that hearing hue and cry

he  came out  and  saw  the  accused  slapped  the  informant  and  the

informant  retaliated  but  he  could  not  say  that  the  punch  of  the

informant fell on the accused. The local people came and separated

them.  He knows nothing more than this. In  cross-examination he

has stated that at that time small kids and Mehboob Hussain etc. were
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present.  The accused sells beetle nut leaves there. The local youths

purchase thing from the shop. The accused used to visit the shop as

well.  The father of the informant was also present. He does not know

why the quarrel  took place. He does not know if the informant also

threatened the accused. He denied to have not stated before police

that both assaulted each other and local people intervened him. PW3

deposed that on that day the accused went to the shop and picked up

quarrel with the informant and assaulted him. Hearing hue and cry he

went there. He is the father of informant. He told the accused if the

informant had committed any fault he could have told him. In  cross-

examination he stated that the accused had assaulted him as well. It

took place at 4.30 PM. He has not seen the occurrence. The accused

used to visit their shop sometimes. The quarrel was on the issue of sale

of  cigarette,  gutka  etc.  The  accused  opposed  the  sale  of  gutka,

cigarette etc.

From the above evidence it is found that victim PW1 deposed

that  accused  uttered  obscene  words  and  also  threatened  him  and

when he retorted back then accused assaulted him by punching and

slapping on his face causing dislocation of one of his tooth whereby

local people separated them and accused also damaged some articles

of his shop. Evidence of PW1 lacks corroboration as neither PW2 nor his

father PW3 stated about any dislocation and Medical report also does

not support this contention of PW1. 

No  other  witness  supported  PW1  regarding  ransacking  or

damaging of articles of shop of PW1 by accused, raising doubt about

Prosecution version. 

Further, PW1 though stated that accused uttered obscene words

but he did not spell out the exact words as to determine as to whether

they were actually obscene or not. His father remained silent about any

such  utterance  or  threatening  to  PW1,  being  reported  to  him.  PW3

father who deposed that he has not seen the occurrence, cooked up a

further story adding that accused even assaulted him, whereas FIR and

PW1 are silent in this regard. 
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Though PW2 deposed that he saw accused slapping PW1 but he

also said that he does not know whether punch of PW1 fell on accused

or not, which as such shows that PW1 attempted to punch accused,

which might or might not have hit accused. In such a situation, without

PW1 depicting the entire version clearly, it is difficult to ascertain that

the  conduct  of  accused  was  voluntary  and  not  influenced  by  any

provocation or otherwise.  

In view of above discussion, version of Prosecution is not found

reliable.

8. Accordingly in view of above discussion I am of the opinion that

Prosecution  has  failed  to  prove  charges  against  the  accused  u/s

447/323/294/506 IPC beyond reasonable doubt. Hence, the accused is

acquitted of above charges and he be set at liberty forthwith. Bail bond

to remain in force for six months.

      Given under my hand and seal of this Court on this the 20 th day of

November, 2019.

                                                                         (Smti. Juma Sinha)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1:- Sri Moinal Hoque

PW.2:- Sri Azibar Rahman

PW.3:- Sri Hazarat Ali

PW.4:- Dr. Mostafa Anisur Rahman

PW.5:- Sri Sadhan Sarkar

Prosecution Exhibits:-

Ext.1:- FIR

Ext.2:- Medical report

Ext.3:- Charge sheet

Ext.4:- Sketch map

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Juma Sinha)

                                                                   SDJM (M), Bilasipara.
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